
 General Terms and Conditions of Sale and Delivery of 
HANSA PRESS- und MASCHINENBAU GmbH 

(hereinafter referred to as “HANSA PRESS”) 
 

 

 

The following General Terms and Conditions govern all sales, deliveries and other services provided to 
our business customers (hereinafter referred to as the “Customer”).  
 
I. Precedence 
 

The General Terms and Conditions of Sale and Delivery of HANSA PRESS apply exclusively. 
Other conditions shall not become part of the commercial relationship, even if HANSA PRESS does 
not explicitly object to them. They shall also apply if HANSA PRESS accepts the delivery/service of 
the Customer without reservation, while being aware of contradictory or deviating conditions.  

 
II. Price, payment, counter-claims 
 

1. Prices are quoted EXW (ex works, Incoterms 2010) from the HANSA PRESS’s place of busi-
ness. Any VAT that might be applicable will be charged in addition to the prices, unless other-
wise agreed upon in writing in individual cases. 
 

2. The purchase price is due and payable without deductions within 14 days of the invoice date, 
unless otherwise agreed in writing. 
 

3. In the event of delays, HANSA PRESS is entitled to interest in the amount of 9 percentage 
points above the base rate and a flat rate amount of EUR 40. No damages can be asserted be-
yond this.  
 

4. Rights to offsetting and retention will only accrue to the Customer if and to the extent that its 
counter-claims either offset (Section 320 of the German Civil Code [BGB]) the claims asserted 
by HANSA PRESS or are determined without further legal recourse, are uncontested or ac-
knowledged by HANSA PRESS. Additionally, the Customer will only be authorised to exercise a 
right to retention to the extent that its counter-claim is based on the same contractual relation-
ship.  
 

5. If HANSA PRESS is obliged to provide performance in advance, it may refuse such perform-
ance if it becomes apparent, once the contract is entered into, that its claim to consideration is 
jeopardised by the Customer’s inability to pay. Further details are governed by Section 321 
BGB. 

 
III. Delivery, transfer of risk 
 

1. Adherence to the agreed delivery period/date is conditional on the Customer's timely fulfilment 
of its contractual duties. This applies in particular to effecting the agreed payment and, if appli-
cable, the provision of any securities agreed upon. 
 

2. HANSA PRESS is entitled to make partial deliveries if and to the extent that it is within reason 
to do so. 
 

3. The goods in question are to be delivered EXW / from HANSA PRESS’s place of business (see 
Item II. 1). If, in individual cases, delivery by HANSA PRESS is agreed upon, then such delivery 
will take place at the Customer’s risk – irrespective of whether HANSA PRESS assumed the 
associated transport costs – and by a means of transport to be selected at the discretion of 
HANSA PRESS. 

 
IV. Reservation of self-delivery, force majeure 
 

1. Correct and timely deliveries are subject to correct and punctual supply to us. 
 

2. Government actions, riots, strikes, lockouts, fire, machine failures, shortages in the supply of 
materials or energy, transport problems and other reasons that we are not able to control, which 
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delay normal production or shipment, shall be deemed "force majeure" and entitle HANSA 
PRESS to delay the delivery date correspondingly. HANSA PRESS shall notify the Customer of 
such circumstances without undue delay when HANSA PRESS obtains knowledge thereof. If, 
given the delay caused by the events named above, it is unreasonable to expect performance 
by one of the parties, that party is entitled to rescind the contract.  

 
V. Warranty / Liability for defects 
 

1. The Customer must itself perform a review to convince itself of the suitability of the goods for its 
intended use.  
 

2. For sales contracts, the warranty period runs for 1 year as of the delivery date; for contracts for 
work and services, the warranty period runs for 1 year as of the date of acceptance. This shall 
not affect the statutory periods of limitation in cases of recourse pursuant to Sections 478 
or445b of the German Civil Code (BGB). Defect-related claims and claims for damages are not 
limited hereby. The statutory warranty period also applies to claims for damages that arise due 
to delays caused by our work to rectify a defect pursuant to a corresponding Customer re-
quest. The period of limitation does not apply to building materials or work performed on con-
structions. 

 
3. The Customer is obliged to examine the goods immediately upon their receipt and to immedi-

ately report any defects discovered. 7 days is considered immediate, unless another period of 
time seems reasonable in an individual case due to particular circumstances. If the Customer 
violates this obligation, it is deemed to have approved the goods pursuant to Section 377 of the 
German Commercial Code (HGB). If a defect is suspected that is not merely entirely insignifi-
cant in the delivered products, the Customer is obliged to immediately report to HANSA PRESS 
the facts of such suspicion, even if additional examinations need to be carried out to verify the 
defect. If the Customer violates such obligation, it shall be liable for damages, unless said viola-
tion was not the fault of the Customer. The provisions of this contractual paragraph also apply 
to contracts for work and services. 
 

4. In the event of a deficiency and the defect being reported in the correct form and within the cor-
rect time frame, the Customer is entitled to subsequent improvement or a replacement deliv-
ery, depending on the choice made by HANSA PRESS.  

 
5. Under the statutory requirements, the Customer is entitled to reasonably reduce the purchase 

price or withdraw from the contract. The delivery costs incurred as a result of such subsequent 
performance are to be borne by HANSA PRESS. If the shipping costs increase as a result of 
the Customer or its buyer taking the goods to a place other than the place of performance, 
then the amount by which such costs increase is to be borne by the Customer. This applies 
mutatis mutandis to any other costs borne by HANSA PRESS as a result of subsequent per-
formance.  
 

6. The following provision regarding dismantling and installation costs applies to sales contracts, 
but not to contracts for services: If the product is defective and if the Customer has attached 
said product to another product or altered it in terms of its nature and type of use, thus trans-
forming it into a different product, then HANSA PRESS – should a claim for rectification be as-
serted against it – is entitled to choose whether to compensate the Customer for the work re-
quired to remove the defective product and to install or attach the rectified product or the de-
fect-free replacement product (works), or to conduct the corresponding work itself of have this 
work conducted at its own expense (self-performance). If HANSA PRESS fails to exercise this 
right within a reasonable period of time, then the right will expire. If HANSA PRESS opts for 
self-performance, the Customer is entitled to set a reasonable time period for such perform-
ance. Should said time period expire without results, then the Customer is entitled to have the 
corresponding works conducted or conduct the works itself. In such an event, HANSA PRESS’ 
right to self-performance shall expire and the Customer can have the works conducted at the 
expense of HANSA PRESS. The right of HANSA PRESS to reject the kind of remedy selected 
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by the customer due to its disproportionate expense, as per Section 439 (4) of the German 
Civil Code, (BGB) remains unaffected. If the Customer conducts the work itself or has the work 
performed by a contractor, then it must note that its claim for compensation applies only to 
necessary expenditures. The Customer should therefore, in its own interests, keep the costs to 
a minimum and look for a cost-effective solution. If the Customer wishes to commission a third 
party to perform the work, then it must first give HANSA PRESS the opportunity to recommend 
a suitable, inexpensive contractor before awarding the corresponding contract. This obligation 
to notify HANSA PRESS does not apply to work where the costs are expected to fall below 
EUR 250. 

 
 
VI. General liability 
 

1. Unless wilful misconduct, gross negligence or a breach of a material contractual duty are pre-
sent, claims against HANSA PRESS, its representatives or its vicarious agents for damages of 
any kind are excluded.  
 

2. A “material contractual duty” in this sense is defined as any duty whose fulfilment makes 
proper performance of this agreement possible in the first place and upon the observance of 
which the Customer should normally be able to rely. 
 

3. Liability is however limited to compensation for damage typically foreseeable for this type of 
contract, unless intent is deemed to exist.  
 

4. The preceding limitations and exclusions of liability do not apply to liability under product liabil-
ity law or to cases of injury to life, body or health. 
 

5. Any claims on the part of the Customer to reimbursement of expenses pursuant to Section 284 
BGB are waived insofar as claims for damages in lieu of performance are excluded according 
to the provisions above.  

 
VII. Retention of title 
 

1. HANSA PRESS will retain title of the delivered products until all outstanding bills derived from 
the business relationship with the Customer have been paid in full.  

 
2. Any processing or treatment of the goods subject to retention of title by the Customer will al-

ways be performed on behalf of HANSA PRESS without creating any obligations for HANSA 
PRESS. Ownership of the new items in their particular state of transformation or processing 
vests in HANSA PRESS. If HANSA PRESS’ reserved goods are transformed, processed, in-
termixed, mingled or combined with other products that do not belong to it, then co-ownership 
of the new item vests in HANSA PRESS in proportion to the ratio between the invoice price of 
the reserved goods to the invoice price of the other products.  

 
3. The Customer may sell, in the normal course of business, the reserved goods of which HANSA 

PRESS has sole or joint ownership; the Customer is barred from pledging, chattel mortgaging, 
and assigning for security. The Customer already now and in advance assigns to HANSA 
PRESS all claims it is entitled to from the resale of the goods subject to retention of title or the 
products resulting from the processing, treatment, mixing or combination. This applies also if 
the products are sold for one total price with other products that do not belong to HANSA 
PRESS. If, pursuant to a legal regulation, a third party has acquired ownership or co-ownership 
interests in the products as a consequence of the processing, treatment, mixing or combina-
tion, the Customer hereby assigns to HANSA PRESS in advance any claims the Customer 
may have against that third party. Assignments for purposes of this paragraph are made only 
up to the amount of the invoice price of the reserved goods. The Customer may collect the as-
signed claims until such permission is revoked; the permission may be revoked at any time. 
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HANSA PRESS hereby accepts the Customer’s assignments provided for in this clause.  
 
4. HANSA PRESS agrees to release at its discretion, at the Customer’s request, the security in-

terests to which it is entitled under the preceding provisions to the extent that their value ex-
ceeds the claims to be secured by more than 10%.  

 
5. If the Customer's co-operation is required to make the retention of title effective, for example 

with regard to registrations that are required in accordance with the law of the country in which 
the Customer is located, the Customer shall perform such acts.  

 
6. If the Customer is in default of payment, HANSA PRESS may prohibit it from disposing of the 

goods subject to retention of title completely or, at its discretion, in part, e.g. only with regard to 
selling or further processing, etc.  

 
7. If the customer meets the objective requirements of the duty to file for insolvency, it shall re-

frain from disposing of the goods subject to retention of title in any way, without being specifi-
cally requested to do so. The Customer shall report the inventory of goods subject to retention 
of title to HANSA PRESS without undue delay. In this case HANSA PRESS is further entitled 
to rescind the contract and to demand the return of the reserved goods. If the reserved goods 
have been transformed, processed, intermixed, mingled or combined with other products, then 
HANSA PRESS is entitled to demand their surrender to a trustee; the Customer is obliged to 
disclose all co-owners of the reserved goods along with their names or company names, ad-
dresses, and co-ownership shares. The same, by analogy, applies to the claims that have 
been assigned to HANSA PRESS in accordance with the previous paragraphs; in addition, the 
Customer shall send HANSA PRESS the names and addresses of all debtors and a copy of 
the documents evidencing the claims against them without being specifically requested to do 
so.  

 
VIII. Special provisions for installation services  

 
Installation services are additionally subject to the provisions of this Paragraph VIII. 

 
1.  Unless a lump-sum payment has been explicitly agreed upon, installation services will be 

charged for by the hour based on the price list valid when the pertinent contract was entered 
into. Work performed on a Saturday is subject to a surcharge of 50% on the corresponding 
wage costs; work performed on a Sunday or public holiday is subject to a surcharge of 100% 
on the corresponding wage costs. 

 
2.  The Customer must implement any special measures required to protect persons and 

things on the installation site. It must moreover inform the installation supervisor of any ex-
isting special safety regulations that are of relevance to the installation staff.  

 
3. The Customer is obliged to provide technical assistance at its own expense. Such assistance 

shall include the following, in particular: 
a) The provision, based on the requirements of the installation work, of an appropriate num-

ber of suitably qualified staff (builders, carpenters, locksmiths and other specialist trades-
men and manual labourers) for the requisite period of time. Such staff must observe the 
instructions of the installation supervisor. The installation supervisor assumes no liability 
for the installation staff.  

b) The performance of all excavation, construction, bedding and scaffolding work, including 
procurement of the necessary construction materials. 

c) The provision of all requisite equipment and heavy machinery (e.g., lifting gear) and of the 
necessary implements and materials (e.g., scaffold timber, wedges, underlays, etc.). 

d) The provision of heat, lighting, power, water (including all the necessary connections). 
e) The provision of suitable and lockable rooms in which to store the equipment of the instal-

lation staff. 
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f) The transport of the installation equipment to the installation site; measures to protect the 
installation site and materials against harmful influences of any type; cleaning the installa-
tion site. 

g) The provision of suitable common rooms, work rooms and first aid materials for the instal-
lation staff. 

h) Provision of the materials and taking of all actions necessary for regulating the item to be 
installed and for performing a contractually provided test. 

 
4. The technical assistance provided by the Customer must ensure that the installation work can 

begin promptly upon the arrival of the installation staff and performed without delay until the re-
sult is inspected and accepted by the Customer.  
 

5. Should the Customer fail to fulfil its obligations, then the seller, subject to first setting a dead-
line for subsequent performance, is entitled, but not obliged, to have the work incumbent upon 
the Customer performed by a replacement provider at the Customer’s expense. In all other re-
spects, the seller’s rights and claims remain unaffected. 

 
IX. Place of jurisdiction and arbitration agreement, choice of law 
 

1. The place of performance for deliveries and for warranty claims is the location from which the 
respective goods and services were provided. 
 

2. If the Customer is domiciled in the EU or in the European Economic Area, then the following 
applies: The sole place of jurisdiction is Hamburg if the Customer is a trader, corporate body 
under public law or legal separate asset or does not have a general place of jurisdiction in 
Germany.  
 
If the Customer is domiciled outside the EU and European Economic Area, then the arbitral tri-
bunal of the German Institution of Arbitration (Deutsche Institution für Schiedsgerichtsbarkeit 
(DIS)) shall have exclusive jurisdiction over any and all disputes arising from or in connection 
with contracts concluded based on these Terms and Conditions. The decisions of such arbitral 
tribunal shall be final and absolute and shall be without recourse to the ordinary courts. The de-
fendant is entitled to assert a counter-complaint before the arbitral tribunal. The place of arbitra-
tion and place of negotiation is Hamburg; the language of the proceedings shall be German. 
The proceedings, in particular the taking of evidence, shall be conducted pursuant to the Rules 
of the Court of Arbitration of the DIS and the rules of Book 10 of the German Code of Civil Pro-
cedure (Zivilprozessordnung). Procedural principles from common law, including, in particular 
(so-called document production) do not apply either directly or mutatis mutandis. If, in connec-
tion with the arbitral proceedings, one party must pay the other party’s legal costs, then such 
costs are limited to the costs chargeable as per the German Lawyers’ Compensation Act 
(Rechtsanwaltsvergütungsgesetz (RVG)). 

 
3. The laws of the Federal Republic of Germany apply, to the exclusion of the UN Convention on 

Contracts for the International Sale of Goods (CISG). 
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